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September 18, 2008

Dear Commissioner Gendron,

Enclosed is the response from the Durham/Freeport/Pownal RPC to your letter of September

11, 2008 detailing the DOE review of our requested revisions to our original submittal. Each of
the items referenced in your letter have been addressed with additional data or deletion, and
an updated submittal page and a copy of your letter are enclosed.

Specifically, the revisions are:

B In Section 12 additional data about estimated cost savings has been included, as

requested.
B In section 13 the text has been deleted.

B in Section 13-D, subsection 1. The single sentence paragraph that reads-“Each of the
above tuition contracts-----" has been deieted.

B in Section 13-D, subsection 1. A new paragraph that clarifies responsibility, if any, for
transportation of tuition students has been added at the bottom of subsection 1.

We believe that these changes address all of the items that were cited in your letter. We are
hopeful for a timely approval so that we will be able to have a November 4, 2008 referendum

vote on the plan.

Again, we are appreciative for the assistance received from the Reorganization Team and
members of your Department. Also, we thank you for your consideration of this submittal. If
further information or clarification will assist in completing the review, please contact us.

Respectfully submitted,

Laurie Poissonnier John Gleason Paul Schumann
Jaurie foissonnier John Sleason Faul echumann

RPC Tri-Chair, Durham RPC Tri-Chair, Freeport RPC Tri-Chair, Pownal




STATE OF MAINE
D EPARTMENT OF EDUCATION
23 STATE HOUSE STATION
AUGUSTA, MAINE
04333-0023

JOHN ELIAS BALDACC! SUSAN A. GENDRON

GOVERNOR

COMMISSIONER

September 11, 2008

Laurie Potssonnier, RPC Co-Chair
27 Evergreen Lane
Durham, ME 04222

Dear Ms. Poissonnier,

Thank you for the revised Reorganization Plan that you submitted on behalf of
MSAD 62, Freeport School Department and Durham School Department on September
4, 2008 for Department review for compliance with the school reorganization law, P.L.
2007, chapter 240, Part XXXX.

I recognize how much time, effort and thoughtful work is required to complete a
reorganization plan and appreciate the efforts made, to date, by all those involved.

Members of my staff and I have reviewed the submission and offer the comments
and notes listed below to assist you in completing the plan. If you make any substantive
change(s) to any part of the plan beyond those listed below, please be sure to note those
on the Updated Reorganization Plan Cover Sheet Checklist, along with notation of those
items that have changed per the notes contained in this response.

General Documentation (Submittal Sheet)

s All information submitted as required.

Checklist/Plan Text Items

Items Checked “Complete”
With respect to the items you checked as “complete”, please note the following:

* Required Elements

12. As requested in my December 14, 2007 and August 22, 2008 letters, each
regional school unit’s plan must provide an estimate of the cost savings to be
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achieved by the formation of a regional school unit and how these savings will be
achieved in accordance with 20-A MRSA 1461(3)(A)12) and in sufficient detail
to provide clear direction for the new régional school unit. Please provide the
information regarding estimated cost savings; and please consider using the
guidance offered in the Drummond Woodsum workshop materials.

13. Please clarify why such an agreement would be needed between members of
the same regional school unit.

13-D. Please provide clarification as to why these various agreements are needed
if all these parties are included as members of the new regional school unit.

Please clarify how the payments described in this section are in compliance with
Title 20-A MRSA, Section 1479 as amended by P.L. 2007, Chapter 668 as
requested in my August 22, 2008 correspondence.

We will review all items on the checklist again, upon your completion of the plan.

SUBMISSION OF REVISIONS:

Please provide the additional materials to complete your plan as soon as possible
in order to ensure you meet the November 4, 2008 referendum date requirements. Please
include: :

Any additional data required

An updated Submittal Page with Signatures

An updated Cover Sheet Checklist

A copy of this Response from the Commissioner.

I will respond no more than 14 days after the revisions/additional materials are
refiled with the Department. As you are the contact person identified on the Submittal
Sheet, this response is addressed to you but with the understanding that you will share it
with your school administrative unit board membérs, RPC members and others involved
with this Reorganization Plan.

Finally, what I am reviewing for approval is a plan (or a4 submission, if the plan is
incomplete) which is by its very nature prospective, with steps yet to be taken or
finalized; and any review comments or approval given are in relation to the elements
required under P.L 2007, chapter 240, Part XXXX but not the legality of all the activities
proposed. Thus, I strongly recommend that you have your own legal advisor(s) review
the details of any particular transaction proposed in your plan (particularly with respect to
the disposition of property, to debt, and to employee contracts/relations) as you proceed,
to ensure the legality of the steps you’ll be taking to implement the plan. If that review
leads to any substaftive changes in any parts of your plan, please be sure to submit an
amended plan to the Department for our review and our file.



Again, my sincere thanks for your efforts.

Sincerely,

éusan A. Gendron . '

Commissioner of Education

‘ce: Elaine Tomaszewski, Superintendent, Freeport School Departmcnt
Joseph Feeney, Superintendent, MSAD 62
Shannon Welsh, Superintendent, Durham School Department
John Gleason, RPC Co-Chair
Paul Schumamm, RPC Co-Chair
Bob Kautz, Facilitator
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Reorganization Plan Cover Sheet
{Please attach Reorganization Plan as Exhibit A)
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3.A(1) SAUs included in RSU RN
3.A(2) Size of governing body X 1 0O
Composition of governing body 0l O
Apportionment of governing body ] Jjgd
3.A(3) Method of voting of the governing body BN mEEN
3.A4) Composition of local school committees RN
Powers of local school committees BEEN
Duties of local school committees BERE
3.A(5) Disposition of real & personal school property BEERE
3.A(6) Disposition of existing school indebtedness

(if not using provisions of section 1506)

Disposition of lease-purchase obligations

(if not using provisions of section 1506)

3.A(T Assignment of school personnel contracts

Assignment of school collective bargaining agreements
Assignment of other school contractual obligations

3.A(8) Disposition of existing school funds and existing financial
obligations

3.A(9) Transition plan that addresses the development of a budget
for the first school year
Transition plan that addresses interim personnel policies

3.A(10) Documentation of the public meeting(s) held to prepare or
review reorganization plan

JA(D Explanation of how units that approve reorganization plan
will proceed if one or more units do not approve the plan

3.A(12) Estimate of cost savings to be achieved

3.A(13) Such other tatters as the governing bodies of the school
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administrative units in existence on the effective date of
this chapter may determine to be necessary

! Please explain why this is a barrier and what assistance you need to remove this barrier on the next page.
! Please explain what assistance you need to complete this portion of your plan, and state from whom you
need assistance, on page 3.
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1.B(1) Enrollment meets requirements
( (2,500 except where circumstances justify an exception®) KU o og

Sec. XXXX-36, | When viewed in conjunction with surrounding proposed units,

Parameter B may hot result in one or more municipalities being denied the 1y OO O

option to join an RSU

3.B(2) Comprehensive programming for all students grades K - 12. Kl oglgalo

Includes at least one publicly supported high school HEEEEEEEEE
3.B(3) Consistent with policies set forth in section 1451 K| [ [ 0ol m
3.B(4) No displacement of teachers XlOlDOiglg
No displacement of students Ol Oltgalo
No closures of schools existing or operating during school
year immediately preceding recrganization, except as X | ] ] O O
permitted under section 1512

Sec. XXXX-26, | The plan must address how the school administrative unit will

Parameter F reorganize administrative functions, duties and
noninstructional personnel so that the projected expenditures
of the reorganized school unit in fiscal year 2008-2009 for XiO!OigiOg
system administration, transportation, special education and
facilities and maintenance will not have an adverse impact on
the instructional program®

Does your plan currently include information/documentation on collaborative agreements?
{not required, but encouraged)

Exceptions to 2,500 minimum

Actual number of students for which the SAU is fiscally responsible: 1,955

Exception Exception Claimed in Plan | Documentation Provided?
{Please attach as Exhibit B)
Yes No
Geography X X ]
Demographics =4 B ]
Economics X <] ]
Transportation < [l
Population Density ™ 4 ]
Other Unique Circumstances ™ 54| ]

? Please explain why this is a barrier and what assistance you need to remove this barrier on the next page.
4 Please explain what assistance you need to complete this portion of your plan, and state from whom you

need assistance, on page 3.

* Please note in the Exceptions to 2500 minimum section on next page
¢ This requirement is only for those who plan to be operational as an RSU in fiscal year 2008-2009, in

accordance with a Reorganization Plan that is approved by the Commissioner and by the voters.

20f3



Explanation of Barriers —
Please use this section to explain any/all barriers identifted on the previous page as a barrier in

completing your Reorganization Plan.

Law Reference/Required Element Explanation of the barrier

Assistance Needs —
Please use this section to describe your needs for assistance and {from whom you need assistance.

Assistance needed from
Law Reference/Required Element Explanation of your assistance need whom?
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REORGANIZATION PLAN

SAU Submitting: Durham, Freeport, M.S.A.D. No. 62

Contact Information: Shannon Welsh, Union 30
353-6711
Elaine Tomaszewski, Freeport & M.S.A.D. No. 62
865-0928 ext. 5

Date Submitted by SAU: July 17, 2008
Date Resubmitted by SAU: September 4, 2008
Date Resubmitted by SAU: September 18, 2008

Proposed RSU Operational Date: July 1, 2009

This Plan proposes the reorganization of Durham School Department,
Freeport School Department, and Maine School Administrative District
(“M.S.A.D.”) No. 62 (also collectively referred to as “SAUs”) into a single
Regional School Unit (“RSU”).

The Plan has been prepared by the Durham/Freeport/Pownal
Reorganization Planning Committee (“RPC”), and is submitted by Durham
School Department, Freeport School Department, and M.S.A.D. No. 62 to
the State Commissioner of Education for approval before being brought to a
vote by referendum.

The towns of Durham, Freeport and Pownal propose a reorganization
plan for the purposes of improving the educational quality of all three towns,
meeting State statutory requirements, and providing equity and fairness for
its member municipalities. To achieve this purpose, the
Durham/Freeport/Pownal RPC formed a “Quality of Educational Services
Subcommittee”. This Subcommittee has advised the RPC on the challenges
and opportunities arising from consolidation with respect to the delivery of
educational services to students in the member communities. The
Subcommittee, consisting of teachers, administrators, school committee
members and members of the public, explored issues such as curriculum
opportunities and coordination, professional development standards,
expectations regarding course offerings, standards of evaluation and
assessment, and projections on enrollment and capacity. The Subcommittee
explored these issues in depth and advised the RPC on its findings and
recommendations. (The report of this Subcommittee is attached to this Plan
as Exhibit C.)
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The Subcommittee determined that school consolidation, if
implemented in a systematic, purposeful manner, could enhance and
improve learning and teaching opportunities across the three communities.

The Subcommittee found that consolidation could present many
opportunities for program enhancement and provide a framework to
strengthen educational delivery to our students. For that to occur
successfully there must be a balance of structural supports and systematic
change that consistently promotes the success of all students.

The Subcommittee’s report made a number of recommendations that
can guide and inform the decisions and actions of the RSU Board and
Administration as they effect the reorganization of the three school units
creating a new educational unit. These recommendations are also intended to
be used in early decision making with regard to K — 12 Programming,
Supports for Students, and Professional Development.

1. The units of school administration to be included in the proposed
reorganized regional school unit.

The proposed RSU includes the following school administrative units:
A.  Town of Durham, a municipal school unit;

Town of Freeport, a municipal school unit; and
Maine School Administrative District No. 62 (Pownal)

2. The size, composition and apportionment of the governing body.

The RSU Board shall be composed of eleven (11) members. Each
municipality in the RSU shall elect the following number of its residents to
serve on the Board.

Municipality Population | # of Board
Members

Freeport 8,151 6

Durham 4,075 3

Pownal (M.S.A.D. No. 62) | 1,596 2

Each Board member shall serve a 3-year term, except that the initial
terms of the members of the first RSU Board shall be staggered. Since each
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municipality of the RSU has annual elections, lots will be drawn for the
length of term specified as follows:

A.  Municipalities with annual elections. In municipalities
with annual elections, 1/3 of the directors serve one-year
terms, 1/3 of the directors serve 2-year terms and 1/3 of
the directors serve 3-year terms. If the number of
directors is not evenly divisible by 3, the first remaining
director serves a 3-year term and the 2nd remaining
director serves a 2-yeat term.

The directors shall serve their terms as determined at the
organization meeting and an additional period until the next regional
election of the municipalities. Thereafter, the directors’ terms of office are
as established in accordance with the provisions of Title 20-A Section 1471.

3. The method of voting of the governing body.

The RSU Board shall use the “Method B” weighted voting method (as
defined in law), as follows:

METHOD "B" WEIGHTED VOTING
%

DEVIATION
2006 TOTAL VOTES OF
| Est. % VOTES # PER VOTING
MUNICIPALITY CENSUS POP {995 to 1005) DIR DIRECTOR POWER
Durham 4075 29.5% 295 3 98 9.8%
Freeport 8151 59.0% 590 6 98 9.8%
Pownal 1586 11.5% 115 2 58 5.8%
TOTALS 13822 100.0% 1000 11
1000 / 11 = 90.91 = 9.1% Average
1000
PLUS 5.0%
This is in compliance 9.8% does not
exceed
the maximum allowable voting power of 14.1% = MAXIMUM VOTING
14.1%. o POWER

OF ANY ONE DIRECTOR

Except as otherwise stated in this Plan, all decisions of the RSU Board
shall be by majority of weighted votes present at a meeting in which a
quorum exists.
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4, The composition, powers and duties of any advisorv committees to be
created.

The RSU Board of Directors will have the right to create advisory
committees. The RSU Board will determine when and if any such
committees are necessary, and their size, scope, duties, and duration. Upon
formation, any such committees will remain under the direction of the RSU

Board of Directors.

5. The disposition of real and personal school property.

A. Real Property and Fixtures. All real property interests,
including without limitation land, buildings, other improvements to realty,
easements, option rights, first refusal rights, and purchase rights, and all
fixtures, of the SAUs, including property of any school unions of which
they are members and to which they are entitled shall be property of the
RSU. The RSU Board may require such deeds, assignments or other
instruments of transfer as in its judgment are necessary to establish the
RSU’s right, title and interest in such real property and fixtures.

All real property interests and fixtures shall be transferred to the RSU.

B.  Personal Property. All other school personal property,
including movable equipment, furnishings, textbooks and other curriculum
materials, supplies and inventories, software, leases, licenses and rights of
use, records and contracts rights including transportation, maintenance and
uniform contracts shall become property of the RSU as successor of the
SAUs, except as listed below:

Name of SAU Description of Excluded Personal Property

Durham School Dept. Union 30 personal property as
designated by the Superintendent
and School Committee Chairs
representing the Durham School
Committee and Lisbon School
Committee. In case of
disagreement, the Superintendent’s
decision shall be final

Freeport School Dept. none

M.S.A.D. No. 62 none
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The RSU Board may require such assignments, bills of sale or other
instruments of transfer as in its judgment is necessary to establish the RSU’s
right, title and interest in such personal property.

C. Agreements to Share or to Jointly Own Property. In cases where
real or personal school property is shared or is jointly used by an SAU with a
municipality or other party, the RSU shall be the successor in interest to the
SAU, unless that shared or jointly used property has been excepted in the
above list of excepted real property or, as applicable, the above list of
excepted personal property.

6. The disposition of existing school indebtedness and lease-purchase

obligations if the parties elect not to use the provisions of Section1506
regarding the disposition of debt obligations.

A

Bonds, Notes and Lease Purchase Agreements that the RSU

Will Assume. The RSU shall assume liability to pay the following bonds,

notes and lease purchase agreements:

Name of | Year Original Asset Principal | Final
SAU Issued Principal Acquired, Balance as | Maturity
Amount Constructed or | of July 1, | Date

Renovated 2009

Freeport 2001 Central Office $ 175,000 2022

Freeport 2002 | $4,491,000 High School $ 3,365,000 2023

Freeport 1990 | $5,607,000 Mast Landing School | $ 825,000 2011
{State portion)

Freeport 2008 | $570,000 High School Heating | $510,000 2017
System

Freeport 2008 | $21,250 Lighting Upgrade $16,250 2012
{High School
Portion)

Durham 2009 | $21,729,709 New Elementary $21,729,709 2029
School (State portion)

Additionally, other bonds, notes and lease purchase agreements issued
by an SAU before the operative date of the RSU shall be assumed by the
RSU, provided the SAU issued the bond, note or lease purchase agreement
in the normal course of its management of the schools for an essential
purpose to replace its existing facilities and existing items of equipment that
are not longer serviceable or to keep them in normal operating condition.

September 16, 2008
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B.

Bonds. Notes and Lease Purchase Agreements that the RSU

Will Not Assume. Pursuant to 20-A M.R.S.A. § 1506(4), the RSU does not

assume the following bonds, notes and lease purchase agreements, which
shall continue to be paid by the original member municipalities of the SAU
indicated, and pursuant to section 1506(4) of Title 20-A the RSU shall serve
as fiscal agent for the SAU for that purpose

Name of | Year Original Asset Principal | Final
SAU Issued Principal Acquired, Balance as | Maturity
Amount Constructed or | of July 1, | Date

Renovated 2009

Freeport 1998 various $ 26950 2009

Freeport 1999 various $ 30,000 2010

Freeport 2002 various $ 69,382 2012

Freeport 2002 various $ 7729 2013

Freeport 2001 Middle School $ 2,021,000 2020
addition/renovation

Freeport 2008 | $63,750 Lighting Upgrade $48,750 2012
(non-High School
portion)

Freeport 2008 | $374,521 Middle School $209,732 2012
Repairs

Durham 2003 | $600,000 Durham Elementary $ 480,000 2018

Durham 2009 | $2,176,696 New Elementary $2,176,696 2029
School {local option)

Durham 2008 | $24,544 New Copiers $21,544 2013

C. New Capital Project Debt that the RSU Will [ssue and Assume.

If the voters or other applicable legislative body of an SAU has authorized
the issuance of bonds for a school construction or a minor capital project,
but the SAU has not issued all of the authorized permanent bonds for that
project, the RSU Board shall issue bonds or notes to finance the completion
of that project and to refund any temporary notes that the SAU issued for
that project, as required by 20-A M.R.S.A. § 1506(5). With respect to such
new project debt, the RSU shall assume liability to pay the following bonds,
notes and lease purchase agreements:

None. This Plan assumes that the debt identified above under Section
6.A as Durham “New Elementary School (State portion)” will have been
issued by July 1, 2009. If that debt has not been issued by July 1, 2009, then
it will be issued and assumed by the RSU.

D. New Capital Project Debt that the RSU Will Issue But Will Not
Assume. If the voters or other applicable legislative body of an SAU has
authorized the issuance of bonds for a school construction or a minor capital
project, but the SAU has not issued all of the authorized permanent bonds
for that project, the RSU Board shall issue bonds or notes to finance the
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completion of that project and to refund any temporary notes that the SAU
issued for that project, as required by 20-A M.R.S.A. § 1506(5). With
respect to such new project debt, the RSU will not assume liability to pay the
following bonds, notes and lease purchase agreements:

None. This Plan assumes that the debt identified above under Section
6.B as Durham “New Elementary School (local option)” will have been
issued by July 1, 2009. If that debt has not been issued by July 1, 2009, then
it will be issued by the RSU but will not be assumed by the RSU, and the
obligation to repay all principal and interest thereon will remain with
Durham,

E.  Defaulted Debt is Excluded from Being Assumed.
Notwithstanding anything in this Plan to the contrary, except where legally
required to do so, the RSU will not assume any bond, note or lease purchase
agreement as to which the SAU is in breach or has defaulted.

F.  Other Debt Not Assumed. Except as provided in this section of
the Plan, the RSU will not assume liability for any bonds, notes or lease
purchase agreements issued by an SAU prior to the operative date of the
region.

G. Debt Sharing. Principal and Interest payments from July 1,
2009 forward, on all debt for school facilities or operations incurred prior to
July 1, 2009 (“Pre-Existing Debt”), shall be defined as either RSU Debt or
Non-RSU Debt, for purposes of the cost-sharing formula under Section 13-
B.

All debt assumed by the RSU, as set forth under Section 6.A, shall be
RSU Debt.

All debt not assumed by the RSU, as set forth under Section 6.B, shall
be non-RSU Debt.

Pre-Existing Debt Incurred After the Date of Submission of This Plan

The intent of this Plan is to include as RSU debt only those pre-
existing debts: (i) that support the High School or the shared administrative
facilities (Central Office) or (ii) on which principal and interest payments are
fully reimbursed by the State. Any such debt incurred after the date of
submission of this Plan shall be deemed RSU debt. Pre-existing, local-
option debt to support assets other than the High School or shared
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administrative facilities is intended to be treated as non-RSU debt. Any such
debt incurred after the date of submission of this Plan shall be deemed non-
RSU debt.

7. The assignment of school personnel contracts, school collective
bargaining agreements and other school contractual obligations.

A.  School Personnel Contracts. A list of all written individual
employment contracts to which each of Durham School Department,
Freeport School Department, and M.S.A.D. No. 62 is a party is attached as
Attachment 7-A.1. Pursuant to Section XXXX-43(5) of Title 20-A
M.R.S.A., individuals on the list who are employed on the day before the
operational date shall become employed by the RSU as of the operational
date, and their contracts shall be assumed by the RSU on the operational
date. This provision does not prevent Durham School Department, Freeport
School Department, or M.S.A.D. No. 62 from terminating or non-renewing
the contracts of employees in accordance with applicable law before the
operational date of the RSU. The list shall be updated and made final no
later than the day before the operational date of the RSU.

A list of all employees of each of Durham School Department,
Freeport School Department, and M.S.A.D. No. 62 who do not have written
individual employment contracts is attached as Attachment 7-A.2. Pursuant
to Section XXXX-43(5), individuals on the list who are employed on the day
before the operational date shall become employed by the RSU as of its
operational date. This provision does not prevent Durham School
Department, Freeport School Department, or M.S.A.D. No. 62, as
applicable, from terminating employment of the employees in accordance
with applicable law before the RSU’s operational date. The list shall be
updated and made final no later than the day before the operational date of
the RSU.

The duties and assignments of all employees transferred to the RSU
shall be determined by the Superintendent of the RSU or his/her designee.

B.  School Collective Bargaining Agreements. The collective
bargaining agreements listed in Attachment 7-B, as to which the Durham
School Department, Freeport School Department or M.S.A.D. No. 62 are
parties, shall be assumed by the RSU as of its operational date. All of the
employer’s rights and responsibilities with respect to collective bargaining
shall be fully assumed by the RSU as of the RSU’s operational date.
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